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PUBLIC  INTERNATIONAL  LAW  (252S) 


NOTE:  References  numbered  as  "K#"  appear  originally  in 
Kindred ,  eds . ,  International  Law:  Chiefly  As  Applied  and 
Interpreted  in  Canada .  3rd  edition  (Toronto:  Emond 
Montgomery,  1987)  and  have  been  reproduced  within  this 
volume  with  the  permission  of  the  publisher,  as  the  3rd 
edition  is  no  longer  being  printed  and  as  the  4th  edition 
is  not  ready  in  time  for  preparation  of  a  course  taught 
in  the  first  term  of  1993-1994.  References  numbered  as 
"Doc.  Vol.  l:#M  can  be  found  in  Volume  1  of  the  materials 
( Documents ) . 

Consult  the  Reading  List  handed  out  in  class  (as 
well  as  subsequent  instructions  given  in  class)  which 
will  indicate  how  to  prioritize  readings  from  Volumes  1 
(Documents)  and  2. 
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TOPIC  1 


INTRODUCTORY  OVERVIEW  OF  PUBLIC  INTERNATIONAL  LAW: 

SOURCES  OF  LAW  AND  THE  LAW  OF  THE  SEA 

International  Law  and  Lawyers 

Parry,  Definition  of  International  Law,  as  quoted  in  Higgins, 
"Contending  Systems  of  World  Public  Order  and  International 
Law:  An  Overview”,  (1987-88)  Atlantic  Community 

Quarterly  145  1 

Akehurst,  "Sources  of  International  Law”  in  A  Modern  Introduction 
to  International  Law.  5th  ed.  23-41  (London:  George, 

Allen  and  Unwin,  1984)  2 

Weston,  Falk  and  D' Amato,  ed.  "The  International  Lawyer"  in 

International  Law  and  World  Order:  A  Problem-Oriented 

Casebook  241+  (St.  Paul:  West,  1980)  12 

United  Nations  Treaties  on  the  Law  of  the  Sea  ( NOTE :  read 
provisions  only  as  instructed  below) 

Territorial  Sea  and  Contiguous  Zone  Convention  [TSC],  29  April 
1958  reproduced  in  Brownlie,  ed. ,  Basic  Documents  in 
International  Lawf  3rd  ed.  87 

(Oxford:  Clarendon  Press,  1983)  Doc.  Vol.  1:1 

Continental  Shelf  Convention  [CSC],  29  April  1958 

reproduced  in  Brownlie,  ibid,  at  117  Doc.  Vol.  1:4 

Selected  Articles  from  United  Nations  Convention  on  the  Law 
of  the  Sea  [UNCLOS]  in  The  Law  of  the  Sea:  United  Nations 
Convention  on  the  Law  of  the  Sea  with  Index  and  Final 

Act  of  the  Third  United  Nations  Conference  on  the  Law 

of  the  Sea  xix  (United  Nations,  1983) 

(including  Table  of  Contents)  Doc.  Vol.  1:5 

Legislating  the  Law  of  the  Sea:  The  1982  Law  of  the  Sea  Convention 

"Introduction"  K702:  19 

Zuleta,  "Introduction"  in  The  Law  of  the  Sea,  ibid,  at  xix  20 

Sanger,  Ordering  the  Oceans  (Toronto:  University  of 

Toronto  Press,  1987)  at  29-33,  46-54,  82-84  26 

Coastal  State  Jurisdictional  Zones 

Chart  —  "Divisions  of  the  Continental  Margin"  K746:  33 


Territorial  Sea 


Terr.  Sea  Conv. .  Art.  1-3,  4(1),  5(1)  and  6 
UNCLOS .  Art.  2-5,  7(1)  and  8(1) 

Continental  Shelf 
The  Truman  Proclamation.  1945 
Cont.  Shelf  Conv. .  Art.  1-3 
UNCLOS .  Art.  76-82 


(Doc.  Vol .  1) 
(Doc.  Vol.  1) 

K743 :  34 
(DOC.  Vol.  1) 
(Doc.  Vol.  1) 


Exclusive  Economic  Zone  f EEZ) 


UNCLOS .  Art.  55-62,  73 
Delimitation  of  Jurisdictional  Zones 

Introduction  to  Delimitation  Problems 
Cont.  Shelf  Conv. .  Art.  6 
UNCLOS .  Art.  15,  74  and  83 


(Doc.  Vol.  1) 


K764 :  35 


( Doc .  Vol .  1 ) 
(Doc.  Vol.  1) 


Maps  of  Delimitations  in  North  Seas  and  Gulf  of  Maine  cases 
from  Johnston,  The  Theory  and  History  of  Ocean 
Boundary-Making  136  and  179  (Kingston:  McGill-Queen's 
University  Press,  1988)  36 


North  Sea  Continental  Shelf  Cases. 

[1969]  ICJ  Rep.  3 

Gulf  of  Maine  Caser  [1984]  ICJ  Rep.  246 

Nelson,  "The  Roles  of  Equity  in  the  Delimitation  of 
Maritime  Boundaries",  (1990)  84  American  Jl. 
of  Int'l  Law  837 

"Maritime  Boundaries  of  Canada" 


K178 : 
K774 : 


37 

43 


50 


K788 :  53 


High  Seas,  the  Deep  Seabed  and  the  Common  Heritage  Concept 


UNCLOS .  Art.  86-90 
Note  on  "Deep  Seabed" 

Seabed  Declaration.  1970 

Moratorium  Resolution.  1969  and  Note  1 


( Doc .  Vol .  1 ) 
K807 :  54 
K808 :  54 
K809 :  55 


Notes 


K809 :  55 


Claim  of  Exclusive  Mining  Rights  by  Deepsea  Ventures, 
Letter  to  Sec.  of  State  Henry  Kissinger 

Canadian  Response  to  Deepsea  Ventures  Claim 

Notes  1  and  2 


K810 :  55 
K811 :  56 
K811 :  56 


UNCLOS .  Art.  1,  136,  137,  140-1,  150,  152-3  (Doc.  Vol.  1) 

Notes  1  and  2  K815:  57 

Provisional  Understanding  Regarding  Deep  Seabed  Minina 

Between  Belgium.  France.  FRG .  Italy.  Japan.  Netherlands. 

United  Kingdom  and  United  States  (1984)  K816:  57 

Note  1  and  2  K817:  58 

Brownlie,  Principles  of  Public  International  Law.  4th  ed. 

255-257  (Oxford:  Oxford  University  Press,  1990)  59 

Passage  Regimes 


Treaty  Provisions  on  fand  related  to)  Innocent  Passage 

Terr.  Sea  Conv. .  Art.  5,  14-23  (Doc. 

UNCLOS  Articles  17-25,  29-32  (Doc. 


Vol. 

Vol. 


1) 

1) 


Passage  Through  Straits 

Notes  1  and  2  K734:  60 


The  Corfu  Channel  Case  (UK  v  Albania) 

[1949]  ICJ  Rep.  4  K734:  60 

UNCLOS .  Articles  34-45  (Doc.  Vol.  1) 

Archipelagic  Sea  Lanes  Passage 

UNCLOS .  46-54  (Doc.  Vol.  1) 

The  Customary  Status  of  the  UNCLOS  Passage  Provisions 

Caminos  and  Molitor,  "Progressive  Development  of  International 
Law  and  the  Package  Deal”  (1985)  79  AJIL  871  63 

Harlow,  Letter  to  the  Editor,  (1985)  79  AJIL  1037  66 

Digest,  "Limits  of  the  Territorial  Sea,  Extension  by 

the  United  States",  (1989)  83  AJIL  349-351  69 


Digest,  "Straits  Used  for  International  Navigation,  Indonesia: 
Archipelagic  Waters",  (1989)  83  AJIL  559-561  70 


Digest,  "Law  of  the  Sea,  Innocent  Passage:  U.S.-U.S.S.R. 

Uniform  Interpretation",  (1990)  84  AJIL  239-242  71 

Kwiatkowska,  "Innocent  Passage  of  Warships:  A  Reply  to 
Professor  Juda"  (1990)  21  Ocean  Dev.  and  Int'l  Law  447  72 


The  Question  of  Baselines  and  Passage  Regimes  and  the  North-West 

Passage 

Note  on  Arctic  Waters  Pollution  Prevention  Act  and  on 

Art.  234  of  UNCLOS  K807:  73 

UNCLOS .  Art.  234  73 


(Recall  UNCLOS  III,  Art.  7  and  8 

Map  of  "The  Arctic" ,  including  the 
North-West  Passage 

McRae,  "Arctic  waters  and  Canadian  sovereignty", 
(1983)  38  International  Journal  476 

Notes  on  Voyage  of  the  Polar  Sea  and  Reaction  of 
Government  of  Canada 


Doc.  Vol .  1) 

K381 :  74 

75 

K387 :  85 


Map  of  "The  Canadian  Arctic" ,  including  straight 

baselines  proclaimed  in  1986  K388:  85 


Delacourt,  "Inuit  story  a  sad  chapter  in  Canada's  history", 

(April  6,  1993)  The  Globe  and  Mail  A8  85 


"Icebreaker  Voyages  in  Arctic  -  U.S. -Canadian  Agreement, 
Contemporary  Practice  of  the  United  States" , 

(1988)  82  AJIL  340-341  87 


"Arctic  Sovereignty,  Canadian  Practice  in 

International  Law",  (1988)  CYIL  314-315  87 

"U.S. -Canadian  Agreement  on  Arctic  Cooperation,  Contemporary 
Practice  of  the  United  States  Relating  to 

International  Law",  (1989)  83  AJIL  63-64  88 


TOPIC  2 


STATE  SOVEREIGNTY  AND  THE  INTERNATIONAL  COMMUNITY  Is 

THE  HISTORICAL  DEVELOPMENT  OF  SOVEREIGNTY 

AND  INTERSTATE  SOCIETY 

Westphalia  and  Nuremberg:  Two  Ideal  Paradigms? 

Westphalia 

Randa 1 1 ,  Federal  Courts  and  the  International 
Human  Rights  Paradigm  ( Durham ,  N . C . :  Duke 
University  Press,  1990),  Ch.  9 

"The  Westphalian  System",  195-197  89 

Nuremberg 

Note,  "Individuals"  K88:90 

Nurnbera  War  Crimes  Trials  (1947),  1  Trial  of  the 

Major  War  Criminals  171  K88:90 

Notes  on  International  Criminal  Responsibility  of 

Individuals  K90:91 

Ancient  States  Systems  and  Medieval  Europe 

Watson,  "Scope  and  definitions",  "The  Ancient  States  Systems: 

Some  Theoretical  Implications"  and  "Medieval  Europe: 

The  originality  of  Latin  Christendom"  in  The 
Evolution  of  International  Society:  A  comparative 

historical  analysis  13-18,  120-128,  130,  132,  138, 

142-144,  148-150  (New  York:  Routledge,  1993)  92 


The  Historical  Development  of  the  European  Institution  of  the  State 

and  the  Concept  of  Sovereignty 

Helmut  Steinberger,  "Sovereignty"  in  Bernhardt,  ed.. 

Encyclopedia  of  Public  International  Law,  Vol.  10 
397  (Amsterdam:  Elsevier  Science 

Publishers  BV,  1987)  103 

Watson,  "The  Renaissance  in  Italy:  The  stato" .  "The  Renaissance 
in  Europe:  The  stato  outside  Italy",  "The  Hapsburg  Bid 
for  Hegemony  re:  The  Reformation",  "Westphalia:  An 
anti-hegemonial  commonwealth  of  states"  and  "The  Age 
of  Reason  and  of  Balance"  in  The  Evolution  of 
International  Society:  A  comparative  historical  analysis 

152,  154-158,  159,  160,  163-165,  168,  169—170, 

171-172,  173-174,  182,  192-194,  195-196, 

202-205  (New  York:  Routledge,  1993) 


111 


1648  and  All  That:  The  Significance  of  Westphalia 


Cassese,  "Historical  Evolution  of  the  International 
Community:  The  Former  Setting  (1648  -  1918)"  in 
International  Law  in  a  Divided  World  (New  York:  Oxford 
University  Press,  1986)  34  122 

Onuma,  "Introduction"  and  "Eurocentrism  in  the  History  of 
International  Law"  in  Onuma,  ed. ,  A  Normative  Approach 
to  War:  Peace,  War  and  Justice  in  Hugo  Grotius  1-10, 

371-386  (Oxford:  Clarendon  Press,  1993)  129 

The  P-N.  Charter  Era 

Watson,  "The  Collapse  of  European  Domination",  "The  Age  of 
the  Superpowers  and  Decolonization"  and  "Conclusion" 
in  The  Evolution  of  International  Society:  A  comparative 

historical  analysis  277-278,  288-298,  311-313, 

314-315  (New  York:  Routledge,  1993)  142 

Cox,  "Gramsci,  Hegemony  and  International  Relations:  An  Essay 
in  Method"  and  "Structural  Issues  of  Global  Governance: 
Implications  for  Europe"  in  Gill,  ed.,  Gramsci . 
historical  materialism  and  international  relations 
49  &  259  (Cambridge:  Cambridge  Univ.  Press,  1993)  152 

Perspectives  on  Sovereignty  and  Hegemony  in  the  Post-Cold  War 

Economic  Order 

Bedont,  "Third  World  feels  a  touch  of  aid  chill"  (Monday, 


July  29,  1991)  The  Globe  and  Mail  All  161 

Lewis,  "U.S.  Backs  Council  Seats  for  Bonn  and  Tokyo" 

(Jan.  30,  1993)  New  York  Times  -  162 

Hitchings,  "Reeboks,  rappers  and  losers"  (June  1993) 

244  The  New  Internationalist  24  163 

Thekaekara,  "New  World  Ordure"  (June  1993)  244 

The  New  Internationalist  10  166 

Matsui,  "The  Sex  Tourist's  yen"  (July  1993)  245 

The  New  Internationalist  16-17  168 

Rohwer,  "The  Nation-State  on  Trial"  (Jan.  1993) 

Report  on  Business  Magazine  35  170 

Editorial,  "Green  grow  the  tariffs,  oh"  (May  26,  1993) 

The  Globe  and  Mail  A20  171 


Post-Cold  War  Ideals;  Peace  and  the  Rule  of  Law 


United  Nations  Security  Council  Summit  Statement 

Concerning  the  Council 's  Responsibility  in  the 

Maintenance  of  International  Peace  and  Security. 

January  31,  1992  in  (1992)  31  ILM  758+  172 

Highet,  "The  Peace  Palace  Heats  Up:  The  World 

Court  in  Business  Again"  (1991)  85  AJIL  646  176 

The  Example  of  Chemical  Weapons:  Progress  for  Some.  Hypocritical 

Hegemony  for  Others 

"Conference  of  States  Parties  to  the  1925  Geneva  Protocol 
and  Other  Interested  States  on  the  Prohibition  of  Chemical 
Weapons:  Final  Declaration"  (1989)  28  I.L.M.  1020  181 

McKiernan  Low,  "Controlling  the  Proliferation  of  Chemical 
Weapons:  Can  the  Genie  Be  Put  Back  in  the  Bottle?" 

(1989)  12  Houston  Journal  of  International  Law  77  183 

Reuters,  "World  conference  vows  to  ban  chemical  arms" 

(Jan.  14,  1993)  The  Globe  and  Mail  186 


TOPIC  3 

STATE  SOVEREIGNTY  AND  THE  INTERNATIONAL  COMMUNITY  2: 


INTERNATIONAL  LEGAL  PERSONALITY. 

STATEHOOD  AND  THE  UNITED  NATIONS 

Subjects  and  Persons 

O'Connell,  International  Law  (2d.  ed,  1970), 

Vol .  I,  pp.  80-82)  187 

Brownlie,  "Personality  and  Recognition  —  Subjects  of  the 

Law"  in  Principles  of  Public  International  Law  58  (1990)  188 

Traditional  Criteria  for  Statehood 

"States  and  Statehood"  Kll:194 

Montevideo  Convention  on  Rights  and  Duties  of  States, 

(1936)  Kll : 194 

Notes  1-4  on  Criteria  for  Statehood  Kll: 194 

Brownlie,  Principles  of  Public  International  Law. 

Comment  on  Aaland  Islands  194 


195 


Note  on  Effective  Government  Criterion,  in  Henkin,  Pugh, 
Schachter  and  Smit,  International  Law;  Cases  and 
Materials.  2nd.  ed. ,  235  (St.  Paul:  West,  1987) 

Notes  5  and  6  on  Criteria  for  Statehood 


K12 : 195 


Note  on  "Independence”  K12:195 

Brownlie,  "Independence"  in  Principles  of 

Public  International  Law  196 

Quotation  from  Judge  Anzilotti,  Separate  Opinion,  Austro- 
German  Customs  Union  Case.  Adv.  Op.  (1931), 

P.C.I.J.,  Ser.  A/B,  at  57-8  197 

Sovereignty  in  Contemporary  International  Law 

Steinberger,  "Sovereignty" in  Bernhardt,  ed. ,  Encyclopedia 
of  Public  International  Law.  Vol.  10  at  408  198 

Brownlie,  "Sovereignty  and  Eguality  of  States"  in  Principles 
of  Public  International  Law  at  287  205 

"The  principle  of  sovereign  equality  of  states1*,  in  the 
Declaration  on  Principles  of  International  Law  Concerning 

Friendly  Relations  and  Co-Operation  among  States  in 

Accordance  with  the  Charter  of  the  United  Nations. 

U.N.  General  Assembly  Resolution  2625  (XXV) 

[known  as  the  Friendly  Relations 

Declaration.  1970]  K24:  Doc.  Vol.  1:  33 


Note  on  "Sovereignty  and  Equality" 

Island  of  Palmas  Case  (Neth.  v  US),  (1928), 

2  RIAA  829 

Jackson,  "States  and  Quasi -states"  and  "Negative 
Sovereignty  and  Positive  Sovereignty"  in  Jackson,  ed., 
Sovereignty.  International  Relations  and  the  Third 

World  (Cambridge:  CUP,  1990)  21 

Canada 


K15 : 210 


K15 : 210 


211 


"Federal  states"  from  Williams  and  de  Mestral,  An 
Introduction  to  International  Law  (2nd  ed. ,  1987) 

Cohen,  "Canada  and  the  International  Legal  Order: 
An  Inside  Perspective"  in  Macdonald,  Morris  and 
Johnston,  eds.,  Canadian  Perspectives  on 
International  Law  and  Organization  (1974) 


K55 :  217 


K56 : 217 


K122 : 220 


Canada,  Dept,  of  External  Affairs,  "Treaty-Making  Powers 
in  Canada"  in  Federalism  and  International 
Relations  (1968) 

State  Continuity  and  Recognition  of  Governments 
"The  Practice  of  Recognition"  K272:  225 


"Changes  of  Government  and 

State  Continuity"  K93:  225 

Tinoco  Arbitration  (Great  Britain  v  Costa  Rica) 

(1923)  1  RIAA  375  K93 :  225 

State  Succession 

"State  Succession"  K92-3:  229 


"Succession  to  Rights  and  Obligations"  K98:  229 

Vienna  Convention  on  Succession  of  States  in 

Respect  of  Treaties  (1978),  17  I.L.M.  1488  K99:  229 


Notes  1-7 


K101 :  229 


Conference  on  Yugoslavia  Arbitration  Commission  fthe  Badinter 

Commission  1 .  Opinions  on  Questions  Arising  From  the  Break-Up 

of  Yugoslavia.  January  11  and  July  4.  1992 


Ragazzi,  "Introductory  Note",  (1992)  31  I.L.M.  1488,  1490  233 

Badinter  Commission,  Opinion  1  [Guidance  on  how  to  charac¬ 
terize  Yugoslavian  situation]  in  (1992)  3  Eur .  J1 . 

Int 7 1  Law  [ EJIL]  182  234 


Badinter  Commission,  Opinion  9  [Guidance  on  handling 
succession],  (1992)  31  I.L.M.  1523  235 

Badinter  Commission,  Opinion  10  [Whether  the  Federal 
Republic  of  Yugoslavia  (FRY)  the  Successor  State  to  the 
former  Socialist  Federal  Republic  of  Yugoslavia 

( SFRY ) ] ,  (1992)  31  I.L.M.  1525  237 

Blum,  "UN  Membership  of  the  'New'  Yugoslavia:  Continuity 
or  Break?",  (1992)  86  A.J.I.L.  830  239 

Reuter  and  AP,  "UN  votes  to  expel  Yugoslavia:  Assembly 
move  unprecedented",  (Sept.  23, 

1992)  The  Globe  and  Mail  A1  241 


The  United  Nations 


Chart  of  UN  Structure 


K76 :  242 


U.N.  Charter  (Glance  at  all  of  it,  concentrating  on  the 
structure  of  the  Chapters  and  on  the  Preamble;  read  quite 
closely  Articles  1,  2,  10-12,  23-25,  92,  97, 

100,  103-105;  skim  Articles  33-60,  93-96)  K907:  Doc.  Vol.  Is  37 

U.N.  Declaration  on  Principles  of  International  Law 

Concerning  Friendly  Relations .  1970  [Friendly  Relations 
Declaration]  (ONLY  look  at  the  Preamble  and  the 

basic  Principles  which  appear  in  italics)  K17:  (Doc.  Vol.  1) 

Reparations  Case .  Advisory  Opinion,  [1949]  ICJ  174  K78:  243 

Notes  K84 :  246 

Distribution  of  Powers  Within  the  United  Nations;  The  Powers  and 

Roles  of  the  General  Assembly.  Security  Council  and  ICJ  in  relation 

to  the  International  Trust 

Harris,  "Mandated  and  Trust  Territories",  in 
Cases  and  Materials  in  International  Law 

(London;  Sweet  and  Maxwell,  1983)  247 

Covenant  of  the  League  of  Nations,  Art.  22  K60:  249 

U.N.  Charter.  Art.  73-91  (read  Art.  73-76,  85 

closely;  glance  at  rest)  K907:  (Doc.  Vol.  1) 

General  Assembly  Resolution  2145  on  South  West 

Africa,  1966  K60:  249 

Namibia  Case.  Advisory  Opinion  [1971]  ICJ  Reports  16  K61:  249 


TOPIC  4 


INTERLUDE:  THEORETICAL  PERSPECTIVES 

ON  PUBLIC  INTERNATIONAL  LAW 


Some  Traditional  Frameworks:  Coexistence  &  Cooperation;  Natural  Law 

and  Positive  Law?  Reciprocity 


"International  Law  of  Cooperation?" 


K819 :  253 


Friedmann,  "International  Law  of  Coexistence",  " 
International  Law  of  Cooperation",  The  Changing 
Structure  of  International  Law  (1964) 


K820 ;  253 


Brierly,  The  Law  of  Nations  (6th  ed. ,  Waldock,  1963)  in 
Kindred  K4-K8:  255 

Simma,  "Reciprocity"  in  Encvcl.  of  PIL.  400  258 

The  New  Haven  School;  Law  as  a  Process  of  Authoritative  Decision 

Reisman,  "The  View  From  the  New  Haven  School  of  International 
Law",  (1992)  86  PROC.  ASIL  118  262 

Falk,  "The  Interplay  of  Westphalia  and  Charter  Conceptions 
of  International  Legal  Order"  in  Falk,  Kratochwil  and 
Mendlovitz ,  eds . ,  International  Law:  A  Contemporary 
Perspective  (Boulder:  Westview  Press,  1985)  116  266 

International  Law  as  Argument 

Kratochwil,  "Law  as  Authoritative  Decision,  and  the  Problem 
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